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The Reqistrar General
Prancipal Beneh,

Hon'ble National Green Tribunal,
Copernicus Marg. New Delhi

Subject-  Reply  Regarding  order dated 03.05.2024 passed' by Hon’ble NGT in
Appeal No.09/2024 (1.A. No. 89/2024)M/S Bharat Ent Udyog Vs U.P. Pollution
Control Board & Ors. '

Sir.

In compliance of the direction passed by Hon’ble National Green Tribunal.
dated 03.05.2024 on matter mentioned above, the reply is hereby attached with a request to put
up before Hon’ble National Green Tribunal for kind perusal.

Enclosure as above,
. (Ashu@sh Chauhan)
Regional Officer

Copy:
1 District Megistrate, Moradabad.
2 Mr Amit Shukla, Advocate for U. P. Pollution Control Board.
3 Law Officer-1, 1) P, Pollution Control Board, Lucknow.
4 Chief Environmental Officer (Circle- 7, U. P. Pollution Control Board, Lucknow
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

APPEAL NO. 9 OF 2024
IN THE MATTER OF:
M/S BHARAT ENT UDYOG ... APPELLANT
VERSUS

UTTAR PRADESH POLLUTION
CONTROL BOARD ..... RESPONDENT

REPLY ON BEHALF OF UTTAR PRADESH POLLUTION
CONTROL BOARD TO THE APPEAL IMPUGNING THE
RECOVERY CERTIFICATE DATED 06.01.2024 BEING ISSUED
BY THE TEHSILDAR, MORADABAD

MOST RESPECTFULLY SHOWETH:
PRELIMNINARY OBJECTION:

1. That the present Appeal is not maintainable as the Recovery
Certificate dated 06.01.2024 being issued by Tehsildar,
Moradabad cannot be impugned before this Hon'ble Tribunal. It is
submitted that the present Appeal is not maintainable under
Section 16 of the National Green Tribunal Act, 2010.

The Appellant has deliberately not challenged the order dated
15.04.2023 passed by the Respondent imposing the Environment
Compensation but has only challenged the consequential order of

Recovery passed by Tehsildar.

2. That as the order of Environment Compensation passed by the
Respondent under the Air (Prevention and Control of Pollution)
Act 1981 cannot be challenged in view of Hon'ble Supreme

Court’s Judgment in Tamil Nadu Pollution Control Board Vs.
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Sterlite Industries (India) Ltd. [(2019) 19 SCC 479], the Appellant
in an attempt to dilute the effect of the said judgment has chosen

to challenge the Recovery Certificate.

3. That the Appellant has preferred a Writ Petition-C No. 2921 of
2024 before the Hon'ble High Court of Judicature at Allahabad on
03.01.2024 challenging the order dated 06.01.2024 (which is the
RC being issued by Tehsildar) alongwith order of Environment
Compensation order dated 15.04.2023 and the present Appeal is
preferred on 03.02.2024 again challenging the Recovery
Certificate dated 06.01.2024. It is important to mention here that
the Appellant has chosen to mislead this Hon'ble Tribunal by not
disclosing the factum of preferring the Writ Petition before the
Hon'ble High Court. The prayer in Writ Petition-C No. 2921 of
2024 is reproduced herein below:

(i)  Issue an appropriate writ, order or direction in the nature of
Certiorari calling for records of the case and
quashing/setting aside the impugned Writ of demand dated
06.01.2024 issued by Respondent No. 4 (Annexure-1)
whereby arrears of Rs. 92,81,250/- are sought to be
recovered from the Petitioner.

(i)  Issue an appropriate writ, order or direction in the nature of
Certiorari calling for records of the case and
quashing/setting aside the impugned Officer Order bearing
no. H9013/c-7/vividh-612/Jeetu Yadav/Moradabad/EC/8/
2023 dated 15.04.2023 (Annexure no. 2) issued by
Respondent no. 3 Chief Environment Officer, UPPCB
whereby a penalty of Rs. 84,37,500/- has been imposed
upon the Petitioner Firm under the head of Environment
Compensation.

4. That no relief has been sought against the Respondent No. 1,
hence the Respondent No. 1 is not the essential party in the

present proceedings.
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That the Appellant in the entire Appeal has not claimed that the
calculation of Environmental Compensation is incorrect or the
days of default are incorrect. Hence, in view of admission of
operation of the unit and no claim regarding the computation of
Environment Compensation, the present Appeal is liable to be

dismissed at the outset.

That the Respondent conducted the inspection of the Appellant
unit on 16.09.2017. During the inspection it was found that the
Appellant is operating in utter violation of Uttar Pradesh Brick
Kiln (Siting criteria for Establishment) Rules, 2012.

After the issuance of the Show Cause Notice, the directions of
closure were issued vide order dated 04.12.2017.

A true copy of the closure order dated 04.12.2017 passed by the
Respondent is annexed herewith and marked as ANNEXURE
R/1.

The Respondent conducted the inspection of the Appellant unit on
02.02.2023 and found the unit operating in violation of earlier
closure order dated 18.10.2016.

A true copy of the Inspection Report dated 02.02.2023 is annexed
herewith and marked as ANNEXURE R/2.

The show cause notice dated 10.02.2023 for imposing the
Environment Compensation of INR 84,37,500.00 was issued to
the Appellant and sent through Speed Post on 16.02.2023.

A true copy of the Show Cause Notice dated 10.02.2023 and
Speed Post receipt dated 16.02.2023 is annexed herewith and
marked as ANNEXURE R/3 (Colly).

b\
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That as no response to the Show Cause Notice dated 10.02.2023
has been received by the Respondent, an order dated 15.04.2023
was passed by the Respondent imposing the Environmental
Compensation of INR 84,37,500.00.

A true copy of the order dated 15.04.2023 passed by the
Respondent imposing the Environmental Compensation is
annexed herewith and marked as ANNEXURE R/4.

It is submitted that in compliance of directions passed by Hon'ble
National Green Tribunal, New Delhi (NGT) in O.A. No. 593/2017
Patyavaran Suraksha Samiti and Ors. vs. Union of India and Ors.,
Central Pollution Control Board (CPCB) has prepared
methodology for assessment of the Environmental Compensation
against defaulter units. CPCB vide its letter dated 08.02.2019 has
issued "Levying of Environmental Compensation against

Defaulting Industries".

EC :PIXNXRXSXLF

Pl - Pollution Index of Industrial Sector

N : Number of Violating days

R : Factor in INR (250)

S : Factor for scale of operation (0.5 for micro, 01 for medlum
and 1.5 for large units)

LF : Location Factor

This Hon'ble Tribunal has vide order dated 28.08.2019 in O.A.
No. 593/2017 Paryavaran Suraksha Samiti and Ors. Vs. Union of
India and Ors., has approved the above methodology of CPCB for

assessment of Environmental Compensation against the defaulter

< e N
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This Hon'ble Tribunal OA No. 889/2022 (1.A.No. 321/2022) Jeetu
Yadav Vs U.P. Pollution Control Board & Ors has issued
directions for closure, imposition of Environmental Compensation
against the defaulter brick kilns which are operating without valid
consent to operate from UPPCB. The Hon'ble Tribunal has vide its
order dated 21.12.2023, passed the order below:

........... 8. Initially, submission of Shri Arvind Kumar, learned
Counsel appearing for UPPCB was that the amount is to be
recovered on the basis of the recovery certificate, but when the
Tribunal asked him about authority who has -to issue recovery
certificate, he did not dispute that the same is to be issued by the
competent officers of the UPPCB.

9. Shri Pradeep Misra, learned Counsel has also appeared on
behalf of UPPCB and arguing on the issue of recovery of
environmental compensation. He has submitted that
communication dated 23.11.2023 sent by Member Secretary,
UPPCB to the concerned District Magistrates is an order issued
by the Board under Section 31A of Air (Prevention and Control of
Pollution), 1981 (Air Act). Undisputedly, the
communications/orders issued by the Member Secretary to
concerned District Magistrates under Section 31A of the Air Act
have not been complied with.

12. Shri Pradeep Misra, learned Counsel appearing for UPPCB is
not in a position to state as to how long the officers of UP PCB to
take action for recovery of the amount He has sought time to
obtain instructions.

13. We are of the opinion that the environmental compensation
which is imposed is required to be recovered and prompt action is
required to be taken by competent officers of UPPCB. Hence, they
are granted three weeks’ time to take appropriate action in this
regard and file action taken report on or before the expiry of said
three weeks period.

14. On the issue of closure of defaulting brick kilns, we find that a
chart has been enclosed as Annexure 3 along with report The said
chart in respect of Moradabad mentions closure dates from 2017
and 2018 onwards in respect of several units. It is undisputed

b A
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before this Tribunal that though these brick kilns were closed as
far back as in 2017 and 2018 etc. but they are still operating.
Nothing significant has been pointed out by Counsel for UPPCB
to show that the units are not operating after the closure order. On
the contrary admittedly, the units are operating. Hence, a clear
report in this regard must be filed by the competent officer of UP
PCB mentioning if the brick kilns in question are in a position to
operate or have been demolished. The same position in respect of
closure and operation of brick kilns after the closure order exists
in respect of other districts also, therefore, competent officer of
UP PCB will file a fresh action taken report within two weeks in
respect of all the districts keeping in view the observations made
above"

The assessment of the Environmental Compensation against the
unit is calculated for the maximum period of five years,
considering 270 operational days per year. The Environmental
Compensation of INR Eighty-Four Lakhs Thirty-Seven Thousand
Five Hundred Only (Rs 84,37,500 /-) against the unit at the rate of
INR 6250.00 per day for default period of 1350 days.

UPPCB has issued letter to the Collector, Moradabad regarding
recovery of Environmental Compensation from the unit

concerned.

In Para 4.3 of the Appeal, the Appellant has admitted having
received the order dated 15.04.2023 of Environment
Compensation, however, for chosen not to contact the Respondent
to claim that no Show Cause notice has been served on the
Appellant. The Appellant preferred the Writ Petition and the
present Appeal only after issuance/receipt of Recovery Certificate.

The Appellant in para 4.5 of the Appeal has admitted the operation
the unit for the want of knowledge of Environmental Laws. It is

submitted that ignorance of law is no excuse in law (ignorantia

6
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juris non excusat), hence, in view of admission on the part of the

Appellant, the present Appeal is liable to be dismissed.

It is therefore most respectfully prayed that this Hon'ble Tribunal may be

pleased to dismiss the present appeal with heavy costs.
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ANNEXURE - R/2

40020522022328Format for verification of details of the brick kilns in compliance of
Hon’ble NGTorder dated 14.12.2022, in OA No. 889/2022Z: Jectu Yadav Vs. U.P.

Pollution Control Board &Ors.

e ———

e e R e

s —

 Verification Details

— e —

B barek Luvt Udvoa

w

ot

Toidy Ymsotsr (lordng

| S. No. " Particulars
I_____*\: _____l:_;p_gﬁit__i{-la Details N _____:.‘__ i ik L
| 1. ' Name of the Brick kiln & Address |
< ﬂn\'&rﬂ /
Moy ec Mj_zau:;
| 0.4 ' Owner's name and contact details
|
A [ IR 4
3 II Date and Time of Inspection: AL 4D 2o 2
il Tl el A vl E (R moionys o il [l i
4. " GPS Co-ordinates
| ! Longitude:
:_ ] Latitude: L Rt m e | e |
B.  Veriiication of the Display Board
1. Environmental Data displayed at the main
| gate: - X
- Yes/No. ;o
L | (Photographs to be attached as Annexure-1) |
C;  Operational/Working Status

| Status at the time of visit
Operational or Non-operational

- (Photograph to be attached as Annexure-2)

' State of Consent to Operate (NOC)

Validity of Consent:
(Copies to be attached as Annexure-3)

Production and Capacity

Production as per Consent to Operate:
;1 No. of bricks per day or per month:

Capacity of the Brick Kiln, as per details
provided by Appellant:
No. of bricks per day or per month:

Dimensions of the Kiln (ft)

Length:

- Trench width of one side:

' Height of brick filled in trench from ground
level:

T

e —————————— —

No. of chambers fired in one day:
Length of a chamber fired in one day (It):

Fly Ash (genc_rumd from power plunl{}_ ]
utilised in brick making (Y/N)

e S —

Fuel details as per Consent to Op_crzulu:
Type of fuel per day:

(3 scanned with OKEN Scanner
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T e . A R =5 Skl
| _Il._ B (VL_[‘]!EHIEDH ol the Brick Manufacturing Technology
. :’ Zig-Zag status _ | R&Tﬁﬁl:ﬁvﬂﬁl‘:—(i’m) M
I'= Lig-Zag Setting(Y/N)  ple
| (Photographs to be attached as Annexure-4) | ID Fan(Y/N) Mo
2 \K{h_élﬁr_l_mhn il]slﬂlﬁ],—ﬁs_fﬁﬂ -
[f, Yes, then |
| ~ . |
L;jpamty OF 1D fan (in terms of Fan Size, HP) Mo |
——— r]U hotograph to be attached as Annexure-5)
T -_]___. . '—P_I OViIsion of Monitoring Facilities: I i I S
; - Fermanent Emission Monitoring Facility Platform (Size 4 x 6 sq -feet)(Y /N) 1 i
- ..-G [

| | (Photographs to be attached as Annexy re-6)
|
| } Porthole (minimum 4 inches) (Y/N) ﬂgl

,I |
Ladder (Y/N) e

-—a—\_._[
-

— A, ljtalcklleight,metre

— ~__H. | Notification Condition 2o Pheten -
| I' | Kiln distance from habitation (>0.8 - —
| - Km)Y/N, &y
| orchards (>0.8 km)Y/N, ﬁa N v MORtex 23D Dcder
| ey | £
| existing brick Kiln(s) (>1 km)Y/N ¢
| 2 Fugitive dust emission control measures %)
. J-o
| 3 In-house utilisation of ash in brick making 7
Y/N |
4 | N cecessary approvals for extracting soil Y/N u iE e
5 Paving of roads Y/N Y = eI
- O
6| Covering of trucks Y/N N —

!i_ G L /\}T}

l Any other remarks: ‘e B = e
L RLTRT &) d:-woaxt)”
/

| 5 - -
f@m < Yl mﬂ"{%‘iﬁ ;"\ff”‘ifﬁf’.’ N oof

e e S

R E}é"ﬁ '\Ea_ >H8) Ff.;—‘"'l-“”‘f.'
| dge iy
ST AN A 5y

i

Note: All photographs should have date, time and GPS Co-ordinates,

i

Named&: Designation of the inspecting officer: %Tﬁ,y ML

Sipganature with Date:

W
@%m%?
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== SRR U UGE frimor @i ANNEXURE-RA
™% UTTAR PRADESH POLLTION CONTROL BOARD

sed go— H88915/C-7/Vividh-612/Jectu Yadav Moradabad/23 fae:— 10.02.2023

¥ar #,
Bharat Int Udyog, Khatapur, Kanth, Moradabad

ﬁm_a‘[@‘a}ﬁﬁmﬁsm_m_zuwmﬂWi’WWﬁW} HEfgH, 1981 & gRI-317 &
I ) ) AW $7 Sodiud BX ¥¢ Wed & Ao Ry WM 3 gfema gatai

gfogft st R o= &g e |

HEIY,
I SWIew fAayue ¢ @ ud RFie 31.07.2017 @1 g weur & Rrdd gRT arg (aguv

feramor gen o) afffas, 1981 @) GRI-314 & ar1ifd ge wed Bharat Int Udyog, Khatapur, Kanth,
Moradabad & fawg =) amew oY far nwr 2|

- &y wrofew, Sowo WSNUl Y A€, WRMEE @ AfwRAl g1 aad g wed H1 e
fei® 0202023 &Y Ry 1 Rt ¢ Wed gNT a1k @ UH fRAM® 31.07.2017 &RT W a0 gl AT

ﬁwmﬁawwmwmm‘rﬁhmﬁueﬂrﬁmﬂ qAATG g gk ey
ﬁﬁ?ﬁmmmﬂw%mqﬁﬁﬁmﬁﬁﬁﬁ HT oo e © |

aﬁéﬁwaﬁmﬁ%aﬁwmﬁuma&31.u?.zm?:é;ﬂ'?rr%rﬁ%‘|QEHEE*ET?T?EE
%ﬁmwﬁmﬁ?ﬁmﬁaﬁmq@ﬁm%ﬁ%mﬁﬁmaﬁﬁuuatu:f-g;a%eij?ﬂ?
1977 05 a8 &g FoT faaw 1350 2T &\ wafeRolg &gl fPrerag siefem @& o 2 -

EC = PIXNxRxSxLF
EC = 50x1x250x0.5x1 (Per Day)
= Rs. 6,250/- Per Day
For 1350 days, EC=Rs. 8,437,500/-(Eighty Four Lakh Thirty Seven Thousand Five Hundered Only)

$< ¥<arl Bharat Int Udyog, Khatapur, Kanth, Moradabad gRT f&d T Sa1 Ieeies &1 gfee
TEd gY A8 Pl U vifdedl & el We i¥e @ Hfa ¥ s g wed @ fawg Rs.
8,437,500/-(Eighty Four Lakh Thirty Seven Thousand Five Hundered Only) @& gafazefra sfog
FfeRINa f&a oM =7q ifew e fear @ran 21

smueer e fsar wmar 2 f& 99 Aifew @1 ufiseR/yamaes 15 A & sy 918 Frarey
@S Ud I0W0 UgHUT fFer 91, RieEE b Aid wRAr ghatad & o @ Rt # g vl @
foeg yafarviy afagfd Rt o <t ol sl Aol SaReriaar @d g€ 9ed @f &l |

g1y,

e

CIGLERERIEY
YU, Joai—7

gfafaf— &g e, Sovo weyvl fPriEvr 41, qRIgETe $ Aaed Hriare! & |
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g UTTAR PRADESH POLLUTION CONTROL BOARD /. 0/
' : S8
deHd H0—H92013 /C-7/ Vividh-612/Jeetu Yadav /Moradabad/EC/8 /2023 GGG 5.04 23

Jar ¥, |
M/s-Bharat Int-Udyog, Khatapur, Kanth, Moradabad

s 9IS & UF N0—Tds8915 /A7 / fafd—612 /S0 area WRIGHETS /23 f&AT® 10.02.2023 ERT 91

@ da1 AR BT St BN |

mﬁﬁmgm@%mﬂg%ﬁ?ﬁ:m kil

SR fIvad 41€ & T Ho—Tase9ts /W—7 / Rifd-612 /g ared mRremare /23 Reis 10
02..2023 FT WG TR B D gRT U g wed #o Bharat Int Udyog, Khatapur, Kanth,
Moradebad B 9 & W Refi 31-07-2017 gRT a1 (yquwr Frarer qer Faison) sRfrar, 181
B JT—2IW P Wfﬁ TR T s T I PR g€ WSS BT WAl f6d S & gfeeTd §e
Wg3 WR fATTa 05 aut v @5t wewor fFriEvr 9 A ATgH & TR F0 84,37,500 / — (%0 R

AT ERT Saa AIfed & BH H yearde /S o a6 § W 781 oo o ¥
I DI G @A BU AU ERT 9IS B g AR BT oo(oe PRA Y $C WS & Tawr
fordl S & gftewa anmuas g Wes Ho Bharat Int Udyog, Khatapur, Kanth, Moradabad @ fasg w0
84,37 500 /—(%0 TR org A goiR Ui @ 713) & wafereiy afagfd sferifa @ S &)
sy PR fbar oirar & 5 S wafarei arfigfd eFRfT wo 84,37,500 / —(F0 TRRI G
FE TR 9 | A7) BT Sowo TS FrE 9 @ gfven dw o gt s, AT
%aS; Red §6 @ WrAT W0—701502010002104 IATFOYHOTHO BIS—UBINO570150 § 15 A 3 IR

ST PR Y dls JReerd, SRS UG S e, JRISETE B g s geRkad w1
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e
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o

\EEEZRE)
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